AI General Terms and Conditions
Frequently asked questions:
How do I use these terms and conditions?
It is advisable to include specific provisions on artificial intelligence in your general (procurement) terms and conditions when purchasing or offering an AI system. These provisions are intended to be added to the general (procurement) terms and conditions you already use.
Please note that by adding these provisions you amend your general (procurement) terms and conditions. Formally, you must therefore provide them again and declare them applicable to be able to rely on them. Be aware of this.
How were these terms and conditions created?
In practice, we see an increase in the supply and use of AI systems. Much attention is paid to the compliance obligations arising from the AI Regulation. There is, however, less attention to the contractual consequences of offering and using AI systems. To support organisations, we have drafted these provisions. In doing so, we have drawn on our legal and technical experience, particularly our expertise in the field of AI.
Has the AI Regulation been considered?
When drafting these provisions, attention was paid not only to the contractual consequences of offering and using AI systems, but also to the implications of the AI Regulation. The provisions are, as far as possible, aligned with the AI Regulation.
Do I no longer need to seek the advice of a lawyer?
We have exercised the greatest possible care in drafting these provisions and in ensuring their reliability and currency. However, no rights or liabilities can be imposed on ICTRecht B.V. based on the use of these free provisions. It is always recommended to involve a lawyer when using these provisions.
What should I do if I have more specific questions about AI?
Please contact us and we will be happy to help you out. You can reach us by telephone on +31 (0)20 663 1941 (Monday to Friday from 9:00 a.m. to 5:00 p.m.) or via our contact form (click here).

General AI Terms and Conditions
Supplier
Article 1. Laws and regulations
1.1. The Supplier shall at all times use reasonable efforts to ensure that the Customer is able to comply with the (forthcoming) AI Regulation.
Article 2. Technical infrastructure
2.1. The Customer has the minimum necessary technical infrastructure to ensure the correct and secure functioning of the AI system. The Supplier shall inform the Customer in good time of the requirements for the necessary technical infrastructure.
Article 3. Use of the AI system
3.1. The Customer shall not use or allow the AI system to be used in breach of the Supplier’s instructions for use and/or for the purpose of generating results that are contrary to the law, public order, public morals or generally accepted standards of conduct.
3.2. Given the nature of AI-generated results, it is, in addition to the measures taken by the Supplier, the responsibility of the Customer to carefully verify whether the results generated with the AI system infringe the rights of third parties before the Customer uses them. In the event of doubt, the Customer shall (i) inform the Supplier of the infringement and (ii) make all necessary adjustments to remove the infringing nature.
3.3. The Customer is responsible for the expertise of the persons who use the AI system and the results generated with the AI system. To this end, the Customer shall only engage persons who have sufficient technical knowledge, experience, education and training in or with the use of AI systems and who have knowledge of the context in which the AI systems will be used and of the persons or groups of persons on whom the AI systems will be used.
3.4. Based on the documentation and instructions for use provided by the Supplier, the Customer is responsible for assessing whether, and to what extent, human intervention is required for the use of the AI system and/or the results generated with the AI system.
Article 4. Training of the AI system
4.1. During the term of the agreement, the Customer shall make the agreed training data available to the Supplier for use on the basis of a licence to use. The Customer warrants that it is entitled to grant this right of use to the Supplier.
4.2. The Customer warrants that no third-party rights oppose the provision of the training data to the Supplier and that the training data is suitable for training the AI system. The Customer shall indemnify the Supplier against any claim by a third party based on the assertion that such provision by the Customer and use by the Supplier infringes any third-party right.
4.3. The Customer warrants that the training data does not contain personal data. If the training data nevertheless contains personal data, the Supplier warrants that such personal data is processed lawfully.
Article 5. Liability and insurance
5.1. The Customer shall indemnify the Supplier against any legal action by third parties, on any grounds whatsoever, in connection with the use of the AI system or the performance of the services as agreed in the agreement. This explicitly includes any legal action arising from the results generated by the AI system.
5.2. The Customer is responsible for taking out and maintaining liability insurance that provides sufficient coverage for the deployment of AI systems and the use of the results generated thereby.
Article 6. Intellectual property
6.1. The Supplier shall make the agreed AI system available to the Customer for use during the term of the agreement on the basis of a licence to use. The right of use of the AI system is non-exclusive, non-transferable, non-pledgeable and non-sublicensable.
6.2. The parties agree that no intellectual property rights, in the broadest sense of the term, rest on the results generated by the AI system. If, contrary to this principle, any intellectual property right nevertheless arises in the results generated by the AI system, such right shall always belong to the Supplier, and the Customer shall only obtain a licence to use the relevant result. The Customer acknowledges and agrees that the nature of results generated by an AI system means that similar results may be generated and used by other parties and that the Customer therefore cannot claim any exclusivity with respect to a result generated by the AI system.

Customer
Article 1. Laws and regulations
1.1. The Supplier warrants that it has complied with the obligations arising from applicable laws and regulations, including the (forthcoming) AI Regulation, and that the AI system operates in accordance with such laws and regulations.
1.2. The Supplier warrants that, when using the AI system, the Customer can at all times comply with applicable laws and regulations, including the (forthcoming) AI Regulation, and shall provide all support required for this purpose to the Customer free of charge.
Article 2. Security
2.1. The Supplier shall use reasonable efforts to have taken adequate technical and organisational security measures to ensure the robustness and security of the AI system.
2.2. The Supplier is entitled to amend the security measures if this is necessary as a result of changed circumstances or changes in applicable laws and regulations. Where and insofar as relevant, the Supplier shall inform the Customer in good time of such intended changes.
Article 3. Use and development of the AI system
3.1. In developing and maintaining the AI system, the Supplier shall apply a risk management strategy in accordance with the requirements set out in the AI Regulation. To this end, the Supplier shall at least establish an iterative process (audit) in which any risks relating to the AI system or its use are regularly identified, assessed and mitigated.
3.2. The Supplier shall ensure that the AI system logs all steps taken to arrive at a result and the results themselves, that these logs are retained for a minimum of six (6) months, and that these logs are made accessible to the Customer.
3.3. In developing the AI system, the Supplier shall use an adequate data governance system that complies with the requirements set out in the AI Regulation, including with regard to the training, validation and testing of the AI system and the maintenance of the necessary (technical) documentation.
3.4. The Supplier may only use the training data provided by the Customer for training the AI system made available to the Customer and not for any other purpose.
3.5. If the Supplier uses an AI system that is trained with large amounts of data, demonstrates a significant degree of generality and is capable of performing a large number of different tasks, the Supplier shall inform the Customer thereof no later than [number] days prior to the commissioning of a new version of the relevant AI system.
3.6. If the Supplier uses data connections with third parties to enrich the training data and/or the AI system, the Supplier shall make these datasets transparent to the Customer and shall ensure that these datasets do not infringe applicable laws and regulations and/or third-party rights.
3.7. If the Supplier uses open source AI software in developing the AI system, the Supplier shall inform the Customer which open source AI software is used and warrants that such open source AI software is used in accordance with the applicable open source licence conditions.
3.8. If the Supplier uses closed source AI software in developing the AI system, the Supplier shall make the source code available in the event of an audit as referred to in Article 3.1 of these general terms and conditions.
Article 4. Audit
4.1. The Customer is entitled, once per year, itself or through an independent external expert, at the Supplier’s expense, to carry out or have carried out an audit into the extent to which the Supplier makes the AI system available to the Customer in accordance with the agreements and conditions as set out in the agreement and these general terms and conditions.
4.2. The Customer is entitled, once per year, or more frequently if this proves necessary, itself or through an independent external expert, at the Supplier’s expense, to carry out or have carried out a fundamental rights impact assessment. The Supplier shall provide its cooperation where necessary.
Article 5. Continuity
5.1. To safeguard the continuity of the AI system, the Supplier shall, in consultation with the Customer, establish a continuity arrangement to ensure that, in the event of bankruptcy, suspension of payments or other problems on the part of the Supplier, the AI system remains available for a limited period.
Article 6. Intellectual property
6.1. The parties agree that the Supplier cannot claim any intellectual property rights, in the broadest sense of the term, in the results generated by the AI system.

